Environmental Claims
Guidelines for assessing potential claims
1.1.1.1. Introduction
The Trust Deed of the Asbestos Relief Trust provides for the compensation of environmental claimants who meet all the criteria set out in this document.  
The burden of proof lies on the claimant to satisfy the Trustees that all the criteria have been met.

2.1.1.1. Definition
Environmental claimants are defined in the Trust Deed as:

"persons that lived in the vicinity of a Qualifying Operation and suffering from an ARD as described in clause 11.2.1”
See clause 1.1.12

3.1.1.1. Diseases
Clause 11.2.1 states:
“Occupational and Environmental Claimants
Occupational Claimants and Environmental Claimants shall only be entitled to compensation for the following types of ARD:

mesothelioma;

asbestosis;

asbestos related lung cancer;  and/or

asbestos related pleural thickening.

4.1.1.1. Proof of Exposure

Clause 11.2.3 deals with proof of exposure and states in respect of environmental claimants under clause 11.2.3.3 that :
“Environmental Claimants shall be required to furnish proof of residence at or near a Qualifying Operation as well as the period of such residence thereat together with suitable medical evidence confirming that environmental exposure to asbestos dust at such residence was likely to have materially contributed to the ARD.  The Trustees shall be required to receive and take into account evidence as to the distance resided from the relevant Qualifying Operation, likely sources of asbestos dust exposure or other asbestos mines or mills, length of time resided there, dates of residence and full occupational history and such scientific and official data relating to environmental dust levels as are obtained or made available to it. “ 

4.1.1.1. Proving exposure to qualifying asbestos operations
In terms of clause 11.2.3.3 a claimant must provide proof of the following:
4.1.1.1. residence at or near a qualifying operation 
4.1.1.1. Legal advice obtained states that the above implies residence of a constant nature ie. not temporary or occasional.
4.1.1.1. Individuals paying day or weekend visits to friends or relatives living within the vicinity of the qualifying mine or on the qualifying mine would not meet the criteria to claim.
4.1.2.1. “at or near” or “vicinity” 
4.1.2.1. Distance from the qualifying operation will be taken into account when assessing vicinity.  
4.1.2.2. Legal advice obtained states that proximity need not be such that it is immediately adjacent to the qualifying operation.  
4.1.2.3. The term "vicinity" is not specifically defined in the Trust Deed.  The term does however contemplate a location relatively close to a qualifying operation.   Each claim will therefore have to be assessed on its own facts.

4.1.2.4. There is a presumption in favour of immediate family and household, including domestic staff.  
4.1.2.5. Therefore individuals who have been exposed to asbestos dust do not have to have lived within the vicinity of a qualifying operation provided they can establish that:

4.1.2.5. They lived with an individual who worked at a qualifying operation as defined in the Trust Deed.
4.1.2.5. They lived with that individual during a period when he/she worked at a qualifying operation as defined in the Trust Deed.
4.1.2.5. The individual must have been engaged in a dusty job and have brought his/her dusty clothes home.

4.1.2.5. The claimant did not work at any non-qualifying asbestos operation.

4.1.2.5. Such individuals may include:

· Spouses;
· Children;
· Domestic workers who would have worked within the house;
· Other individuals ordinarily resident in the same household as one who worked at a qualifying mine.

4.1.3.1. “qualifying operation”
4.1.3.1. Refers to the physical site at which an activity was undertaken by one of the entities referred to ie. a mine/mill owned by one of the founders.

4.1.3.2. Excludes trucks passing by houses in villages and towns or on roads not on the physical site.

4.1.3.3. Includes a dump forming part of such qualifying operation which need not have been located on or next to the site where mining or milling was taking place. 
4.1.3.4. Storerooms not located on the site where mining or milling was taking place may be considered as a qualifying operation.
4.1.3.5. Prieska/Koegas
4.1.3.5. Awaiting the environmental report from Prof van Rensburg, North West University, to determine on-site pollution during the relevant periods.
4.1.4.1. period of such residence
4.1.4.1. The period of residence determines length of exposure to qualifying or non qualifying asbestos mines and will be taken into account.
4.2.1.1. medical evidence that the environmental exposure to asbestos dust from the qualifying operation at such residence was likely to have materially contributed to the ARD
4.2.1.1. The onus is on the individual to prove that exposure to a qualifying operation resulted in his/her asbestos related illness.

4.2.2.1. The Trustees shall only consider applications where the individual first demonstrates that he/she is ill from an asbestos related disease.  The cost of these initial examinations must be borne by the individual. 

4.2.2.1. Submission of medical records as referred to above to initiate the claims process does not imply/mean that the onus has been discharged.
4.2.2.2. The medical records should be from a doctor or hospital and the diagnosis must be based on a chest x-ray.
4.2.3.1. The Trustees may refer the claimant for further medical examinations paid for by the Asbestos Relief Trust, provided he/she meets the other qualifying criteria.
4.2.4.1. In assessing a claim the Trustees shall consider whether on a balance of probabilities the individual became ill from exposure to asbestos from a qualifying operation and will take the following into account:
4.2.4.1. Sources of secondary pollution.

4.2.4.2. Sources of asbestos dust from non-qualifying operations.

4.2.4.3. Length of time at residence
4.2.4.4. Dates of residence

4.2.4.5. Occupational history
4.2.4.5. Occupational history must be provided in an affidavit deposed to by the claimant with accompanying proof where available.
4.2.4.5. If the claimant worked but did not live within the vicinity of a qualifying operation he/she would not qualify to claim as an environmental claimant.

4.2.4.5. “contract workers”

4.2.4.5. Occupational exposure can in circumstances where the individual as a norm was employed at but not by qualifying operations to the extent that they were not merely present at the qualifying operations on an ad hoc basis, be extended to so called “contract workers.
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